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All Victorian employees are entitled to the 

minimum long service leave provisions of the Long 

Service Leave Act 1992. 

However, some employees may be entitled to better 

provisions if those are contained in a federal award, 

enterprise or individual agreement. 

 

This P & A sheet gives a simple guide to the 

Victorian Long Service Leave Act 1992 and 

answers some common questions. 

 

Who is entitled to long service leave? 
 

All employees in Victoria, except those covered by 

another act, federal award, certified or individual 

agreement that provides increased long service 

leave entitlements. 

 

What is the entitlement? 
 

A minimum of 13 weeks long service leave applies 

after 15 years of continuous service. You receive 

your ordinary pay whilst on leave. 

 

What does 'continuous service' mean? 
 

Continuous service means being employed at the 

same workplace without an ' absence' for 15 years. 

Some absences do not break continuity of service. 

These include: 

• annual leave or long service leave; 

• illness or injury of not more than 48 

weeks; or 

• an interruption or ending of employment 

by the employer to avoid leave 

obligations. 

There are some absences that, while not 

breaking service, must be made up in full to 

qualify for leave entitlements. They include: 

• absences arising out of an industrial 

dispute or strike that 

• leads to stand downs due to no business; 

• a woman being absent no more than 12 

months for any pregnancy; 

• injury or illness in excess of 48 weeks; 

and 

• any other absence approved by the 

employer. 

Employees dismissed but re-employed within two 

months (prior to 29 June 1983) or three months 

(after 29 June 1983), may claim continuous service, 

but must make up the lost time. 

 

With more than 15 years continuous service, the 

employee should receive an additional 4 1/3 weeks 

for each further five years of service. 

 

 

 

 

 

How can long service leave be taken? 
 

The initial entitlement to 13 weeks leave may be 

split by agreement with the employer into no more 

than three periods. 

Future entitlements may be split into no more than 

two periods 

 

Can leave be deferred? 
 

Yes, long service leave can be deferred. If it is 

deferred at the employee’s request, the ordinary rate 

of pay when leave was taken will be the rate agreed 

in writing between employee and employer. 

The rate cannot be less than the ordinary rate of pay 

at the time that leave was due. 

 

If the employee’s pay increases while they are on 

long service leave and they were paid in full when 

leave began, or paid in advance, they should be paid 

any arrears when they return to work. 

 

Can long service leave be taken in advance? 
 

Yes, long service leave can be taken in advance if 

the employee and the employer agree on the leave to 

be taken before the entitlement is due. If 

employment is terminated before long service leave 

is due, and payment made in advance, the employer 

may recover the amount of any advance payment 

received. 

 

Can payment in lieu be made? 
 

No, payments can not be made in lieu of taking long 

service leave. Payment in lieu applies only if 

employment is terminated. 

 

Can employees do paid work during long 

service leave? 
 

No, it's an offence. Also, an employer cannot 

engage a person who is on long service leave. 

 

What if an employee ends work before 15 

years of service? 
 

A 'pro-rata' entitlement applies if the employee 

resigns or is dismissed for reasons other than for 

serious and willful misconduct, provided that the 

employee has worked at least ten years 

continuously. 

If an employee dies, their employer must pay the 

entitlement owed to the employee's personal  

representative. 
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How is the 'pro-rata' amount calculated?  
 

One weeks long service leave for every 60 weeks of 

service. 
 

What if a business changes hands? 
If the employee remain with the business, the new 

employer becomes responsible for service with the 

previous employer(s). The employee’s service with 

the old employer transfers to the new employer. 

 

When the assets of a business rather than the 

business itself are transferred to another employer 

and the employee becomes an employee of the new 

owner of the assets, the continuity of employment is 

preserved. 

 

If the employee does not remain with a business that 

has changed hands, the employer who sold the 

business is responsible for calculating and paying 

out any long service leave entitlements that have 

accrued up to the changeover. 

 

If a business is liquidated, different provisions may 

apply. 

 

For further information, contact Industrial Relations 

Victoria on (03) 9651 0941 

 

Disclaimer: This P & A sheet has been prepared for 

general information only. It should not be relied upon as 
legal advice. You should seek further advice before acting 
on the information provided. 


